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PREFACE

We write this book and offer it as a form of directive on how to work
through SME debt, with the backdrop of ‘lockdown’ stemming from
COVID-12. Our unique position of acting solely for our clients, has seen
us develop a full understanding of SME debt problems - particularly
when these problems manifest into some form of personal exposure,

Prior to this catastrophe, the economies of the UK and Ireland were
moribund at best, with a backdrop of the low interest rates for over a
decade, the ongoing consequence of the Financial Crisis of 2008. Again,
at the time of writing this book we still find ourselves dealing with a lot of
these ‘2008-legacy’ cases across Europe, in the main revolving around
the availability of excessive property debt at the time.

Large conglomerates come and go with the trends of the day. The
customer is fickle and disloyal, and this has seen the amazingly quick
demise of the retail industry, for example. Any number of retail and
leisure-based companies, typically weighed down with risky buyout debt,
fail. They however can avail of the law of the land to protect themselves
under a Creditors Voluntary Arrangement and similar.

SMEs and their owners face tougher scrutiny and exposure should their
business struggle or fail.

The burden of a struggling SME can be too much for many and the effect
on relationships and health (both physical and mental), is often hard
to bear. We have acted for many a person who on the outside seems
strong and resilient, but as | often advise our team, never underestimate



the effects and the toll this process can have. | have seen many ‘a hairy
arsed’ builder/farmer breakdown.

Since the 2008 crash and the then massive withdrawal of the 'Big 4'
banks from the SME lending landscape, new fintech operators and other
innovative lending methods have entered the market in a huge way.
These include:

1. Peer to peer platforms,

2. Asset finance,

3. PCP finance,

4. Invoice discounting, factoring etc, and
5. Tax financing - for goodness sake.

These have ‘mushroomed’ from the huge flows of money from
Quantitative Easing programmes and other ‘money printing’ policies
across the world.

These in turn have and will massively affect SMEs when they struggle
and fail. We were recently appointed by a high-tech business and they
had managed to accumulate between them twent-yone different peer-
to-peer/fintech loans. CRAZY. The time spent unravelling this mess will
be more complex coupled with the large rise in asset values since 2008,
Yes, there will be corrections, but equity will still be significant for many
people.

So, in this brief book, | offer my own opinions and insights as to the
volatile debt market we are all facing here.

Some of this book will be quite simplistic, but it gives the 'bare bones’
of our approach in each area. The huge job we undertake, daily for
distressed clients and then where we earn our fees, is by applying these
approaches and principles to the individual circumstances/clients.
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In a sad way that is why we enjoy what we do and why EVERY CASE 1S
DIFFERENT.

So, the future at this point is unknown. Recession definite. Will
redundancy hit record levels - will we suffer a Depression?

There are many opinions and these ‘are 10 a penny' coming from the
expert economists who block up the news channels {(and who have
not worked in the real world). For instance, a recent joke published in
‘The Sunday Times' ... “definition of economist; someone who thinks
accountancy is too exciting!”

Debt is a serious issue and we encounter the daily issues and clients’
pressure, with ‘gallows’ type humour. To that end we have enclosed a
glossary of the phrases we use in our office, which we along with our
clients have developed over the battles we have had with Banks etc. It is
a lightener in difficult times, and if you are upset because of the nature
of the subject or are sensitive to bad language, avoid the following pages,
especially the Glossary of Terms on page 49 (bet you go straight there
now!).

So, whilst this will not be a ‘light’ read, we hope it can be informative and
useful, if you or anyone you know experiences any facet of SME debt.

If in doubt - call us - itis good to talk #knowtheworstachievethebest
As ever ...... Good luck and keep fighting.

Terry Bell
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INTRODUCTION

Operating from offices in Belfast, Leeds and our outpost San Pedro in
Spain, Bell & Company and our sister brand EU Property Solutions
offer PROFESSIONAL INDEPENDENT INSOLVENCY ADVICE (i.e we are not
selling you what suits usl).

As debt strategists we use our over 30 years' experience in SME debt,
undertaking a full due diligence process and then assess your position,
checking every angle and situation faced, then develop that specific
strategy for you and your business. MOST IMPORTANTLY WE THEN
IMPLEMEMT THAT STRATEGY.

Our works sees us cover all of Europe and in some instances beyond.
Our ‘furthest flung’ deal saw us settle property issues in New Zealand for
clients.

Bell & Company and our team of 20+ are empathetic and understanding
in our approach. You will feel guilt and failure if you are struggling - Bell
& Company get that.

Our team are fully trained and committed to you and your company’s
cause. Our focus is solely to make sure we can secure the best outcome
for you, and this may sound strange, even in the event of Bankruptcy.

This tenacity is coupled with technical and imaginative tactical
approaches and our Europe wide alliances ensures we can cover
most cases. This all round capacity has seen Bell & Company, working
alongside legal teams in complex litigation issues, to ensure the best
economic outcome in cases ... sometimes our legal friends forget that
point.
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Our teams and structures have evolved over the past twelve years and
with that backdrop | have the confidence to write this ‘wee’* book.

We would obviously love you or any associate facing SME debt issues, to
hecome a client, but if you use this book to help resolve any issue facing
you as an entrepreneur, then it will have served its purpose.

#knowtheworstachievethebest
Belfast 2020

*Everthing in Belfast is a ‘wee’ thing
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There's no sugar coating it, resolving debt isn't easy. Although there
is plenty of advice and assistance out there to support people and
companies going through debt resolution, it's unfortunately not a short-
term process and can be an incredible burden. The constant and ongoing
pressure it creates, can be all-consuming and encompass every facet of
your business and personal life - 24/7.

The worry of debt can manifest in feelings of doubt and fear of the
unknown, which trigger severe stress. This mental pressure, if left
untreated, can cause problems such as difficulty sleeping, extreme
anxiety, muscle tension, chest pain and irritability. Its scars can run even
deeper as it tears once happy marriages apart and fractures friendships.
This type of pressure creates a substantial psychological toll that can be
more challenging than the debt itself!

I know | have not painted a pretty picture, and | don't mean to sound
like the Grim Reaper, but at Bell & Company, we know the extreme
repercussions of debt. Our team face its gruesome reality on a daily
hasis, so | can't hide it with colourful paint and pretend it's a masterpiece.
We understand the trauma experienced by our clients, also known as the
“wherethefakawee tribe,”* as they struggle to come to terms with their
situation.

When you feel utterly powerless against debt, it only makes the process
more difficult. While it takes money and time to get the job done, shifting

*see glossary of terms




SME Debt Problems

your mindset to an empowered one will help you through the long slog
to financial freedom. We know this, and so we work daily on shifting
mindset and encouraging positivity in clients.

This is even maore important in our fragile economy, which is pushing
SMEs to the brink. If you want your financial realities to change, you need
to change your mindset. Otherwise, no amount of money is going to get
you out of your debt. You will begin to feel like a rat running on a treadmill,
simply running in place. It may seem your debt is insurmountable, but
with the right attitude, it is merely an obstacle and one that you can
overcome one way or another. There is hope!

Learning to ‘love’ your debt sounds a bit extreme and seems like a
complete oxymoron. Using a strong word like love for something so
inherently negative and that can bring such intense pain is almost
disparaging, but it's all about how you look at it. Having a negative
perspective on your debt can hinder your ability to devise a plan, resolve
the issue and improve your finances. By regarding the process as one
that works for you instead of against you, recognising the situation
you're in and taking ownership of it, will change your whole approach and
mindset to debt resolution.

A renewed optimism - “I'm in the brown and smelly, and I've got to be
positive” is a great start to the process. | don't mean an enthusiasm
verging on the evangelical that ignores the seriousness of the situation,
but one which sets you on a path of constructive resolution. An approach
that enables you to clamber out of the steaming pile and hopefully
even emerge smelling of roses! The only way psychologically this whole
situation can be challenged is if the mindset is right.

To begin, the idea that all debt is bad should be questioned. Debt can
be a vital tool and represent a sensible investment in your businesses
and its future. Debt helped you start your business venture and then
assist with fueling its growth as it developed and expanded. But, as
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Chapter 1: Mindset And Approach To Debt Issues

we all know too well, debt can also be dangerous. If you borrow too much,
and if your business doesn't perform as well as expected, your business
debts can spiral out of control.

Sometimes, financial events entirely beyond your reach and power
can arise unwanted, pushing you into the darkened depths of the
red. COVID-19 is an example of this. Much like those poor patients
with underlying issues not surviving the pandemic, the same can
be said for companies already facing fundamental difficulties. Once
their financial problems get out of control, disruptions like COVID-19
simply put the nail in the proverbial coffin.

Gaining a clear understanding of your situation, and every possible
scenario - however acute - is a start. Accepting all the options
available, and the consequence of what can happen with each, will
provide you with some clarity. Even Bankruptcy brings solution and
closure. #knowtheworstachievethebest

It's a case of facing the problem, getting the correct facts and not relying
on ‘tap-room lawyers’ with their ‘worldly’ unclarified advice. By all means
talk to family, friends and colleagues to unload some stress but be wary
of personal opinions or biased unsubstantiated ‘advice’. Go to a trusted,
vetted and experienced source. Much like you should never Google a
health complaint for fear of finding out the wrong incurable diagnosis,
the same can be said about debt strategies.

It can be complicated with numerous outcomes, and you need to
appreciate which tactics apply to your business and your unigue
situation. What works for others will not necessarily be the best solution
for you. Even if the resolution is to face Bankruptcy. Although no one's
first choice, at least it brings settlement and closure to an extremely
challenging and stressful situation ... then move on!



SME Debt Problems

You need to be armed with the right information to fight your way through
the process effectively. By getting the best advice, you can plan and
prepare appropriately to take on your battle with debt. Yes, the plan will
undoubtedly change during its execution, but at least you have some
form of attack that can be modified accordingly.

“In preparing for battle, | have always found that plans are
useless, but planning is indispensable.”

- Dwight D. Eisenhower

Once you have received the best advice and devised the most effective
plan and response, you need the right people around you to help.
Whether you use internal or external resources, advisors, co-workers and
teammates, they must all be positive and onboard to create an army that
enhances momentum. Get rid of all negativity around you - even if that
means members of your own family! This may seem harsh, but it is true.
Those who are not loyal to the cause will hinder the process, upset plans
and de-stabilise the troops, and you will never be battle-ready!

So, with the right mindset in place, effective and transparent information
to hand, a strategy to eliminate your debt issues and your best allies to
take into combat - you're ready!

Good luck. This is where the battle begins!



Like everything in life, we have rules and regulations in place to
protect our safety. Therefore, as you would expect, there are laws
around the recovery of debt. Don't worry, this simply means that all
parties involved are heading into combat with protection and provision
to defend, which hopefully reduces, and even avoids, casualties on both
sides.

Firstly, you need to know your 'enemy’ and what they want! Ok, it's
evident that your creditors want to recoup their money, and quite
rightly so - it's theirs after alll But it's understanding how they will
react to your debt with them, as this can affect the whole resolution
process.

There may be the possibility that you want to dispute your debt. You
legally have eighteen days after service of a Statutory Demand to do this.
However, this can only occur if you have a genuine dispute and should
not be embarked upon as an opportunity to buy time. This exercise will
result in you being liable for the costs of a Statutory Demand hearing, as
well as the debt itself.

Initially, you established a relationship with your creditors in good faith so
you could operate your business smoothly and become their customer.
However, if your cash flow has become strained, for whatever reason,
and you are unable to pay your bills on time, the situation must be
handled carefully.



SME Debt Problems

“You've gotta pull the big girl pants up,”* and face up to the issues,
so that it doesn't quickly develop into a legal and an even more costly
nightmare.

To begin, you need to understand that your creditors can demand the
recovery of debts in two forms - which we will remind you of throughout
this book:

®  Money, and

B Assets - if the assets e.g. equipment or vehicles, are integral for
your business trading, this loss can seriously affect your cash
flow.

However, bear in mind, it's in the best interests of your creditors to
ensure that your business remains financially viable and continues
to operate. Yet, if payment defaults, they have legal redress to recover
their debt. This can start with calls and demands for payment but, if
ignored, can escalate and pose a significant threat to the viability of your
business.

Failure to reach an agreement or disregarding payment requests can
cause the situation to spiral. t can reach a point where, worst-case
scenario, the creditor starts a Compulsory Liquidation on a company
or seeks the Bankruptcy of individuals or the partners. OK, | have
now taken a dark turn which is not necessarily the outcome of your
particular situation, but as we mentioned in the previous chapter,
#knowtheworstachievethebest!

It's also important to understand that although creditors may request
repayment, which is legally theirs, they are not allowed to harass you
or your staff for their debts. This is where you have rights too! Creditor
harassment can include:

*see glossary of terms



Chapter 2: What The Creditor Wants?

B Threatening phone calls or in-person visits to your workplace,

B Disclosing personal debt information to colleagues or other
companies,

B Misleading you as to the consequences of failing to pay,
B Threatening to take you to Court using suspect documentation,

B Pressuring your company to make significantly larger payments
than it can afford to, or

m Aggressive means to contact the company director personally.

Every creditor is different and will react to missed payment(s) in various
ways, but hopefully not in the unethical or illegal approaches just
mentioned. But ultimately, they all want the same thing - their money -
and usually fall into four categories of how they intend to get it back:

1. “Give me my money now - whatever it takes.”

2. "Let's work with you to resolve this situation” - this is if you are
performing well,

3. “It's gone too far for us. We're taking you to Court.”
4. “"We will not talk to you!"

These may seem like simplified reactions but, as we at Bell & Company
know only too well, each of these scenarios will present their own
complications for you. For example, the frustrating ‘cannot be talked
to' situation, in many instances, leads to creditors going straight for
the jugular. Then, having spent months with you gasping for air and
clinging to life, the dispute is resolved with a conversation on the ‘Court
steps’.

However, if litigation continues, requiring solicitors to be involved, it
creates a more disciplined approach and constrained process. Also, it

7



SME Debt Problems

means that primarily a ‘third party” is now engaged in decision-making
of, in the case of solicitors, enjoying full carriage of the situation. As we
are all aware, lawyers can charge more than a herd of buffalo, so this
scenario will further increase your costs dramatically.

To stand the best possible chance of resolving your debt problems and
keeping your business, you must be quick to act, as well as decisive.
One of the most critical features of debt negotiation is the timing of
representations and the time frame you are working in. You need to
negotiate with your creditors at the earliest possible stage to protect your
company from any potential action.

During these discussions, you need to grasp the best approach for
repayment for each particular creditor.

Just as your situation is unique, so is theirs. You need to consider:

®  The need and desire of the creditor for cash, i.e. how desperate
they are,

B Your ahbility to pay and over what period,

B That legal processes are lengthy and stressful - not to mention
expensivel,

® The Courts are extremely busy, and

B Strong legal representation provides the opportunity to talk
effectively.

If you leave your negotiations too late to resolve amicably and quickly,
or fail to reach a mutually beneficial repayment agreement, then “the
case will start to grow arms and legs."* Court might then be the only
option. Or, if things go further south, the creditor may be forced to go for

*see glossary of terms



Chapter 2: What The Creditor Wants?

Liquidation or Bankruptey of your company. This is not the direction you
want your battle to go.

For your creditor, it's actually the last resort as such actions rarely yield
anything like the value of their debt owed. To add to this loss in revenue,
the Insolvency Practitioners handling the matter can take over three
years 1o realise any of the assets. This is an exhausting crusade that
no one wants to participate in, unless the troops have the time and are
ready to fight until the bitter end - and it will be bitter. To our mind this is
the ultimate time consideration - A FACT WE WILL IMMEDIATELY POINT
OUT, when we are appointed to act for clients.

It's very difficult in a short chapter like this to detail the mindset (that
word again) of the creditor and how they will react to your debt. They
may be very understanding and happy to support your repayment
endeavours, or they could be suffering with their own issues that cause
them to respond more aggressively.

Consider their situation, perspective and mindset, as this will be vital in
helping you negotiate the best outcome for your business. Yes, you're
going through our own unimaginable stress and difficulties, but it's not
necessarily the case that your creditors are simply out to get you and
hell-bent on revenge like Russell Crowe in Gladiator!

Sometimes we hear our client say the creditor is ‘an absolute bastard
and just wants to bury me’. We often find this is not the case, and on the
flipside the creditors are willing to work with people as that's also the
hest outcome for them.

Throughout the whole debt resolution journey, it's essential that each
and every creditor is assessed for what they want. Yes, we all know this
comes down to money, but the real crux of the issue is what genuinely is
driving their approach? Understand this, and it will make all the difference
in your relationship with them and the resolution of your battle with debt.






This is what the whole battle with debt comes down to - assets and
income! Ok, so we told you this in the last chapter, but it needs to be
reiterated. Lacking any appreciation for what's ultimately at stake, and
how your creditors will and can seek repayment, is foolhardy.

Hopefully, you can establish a successful repayment approach with your
combatant, while still safeguarding your future. And to do this you must
recognise what you're protecting and how these precious resources can
he seized from you. This makes you more likely to emerge intact or at
least able to ‘surrender’ on more favourable terms.

So, even before your creditor(s) come charging at you guns blazing for your
assets and income, “get your retaliation in first!”™* Mot that your creditors
are necessarily on the warpath from the outset - most recognise that
cash flow problems are not uncommeon in business.

It's in their best interest to not only work with you to recoup their debt but
also enable your company to stay afloat. Because if things do intensify,
failed negotiations and litigation can lead to the Bankruptcy process, and
this will not necessarily result in their paybach.

As we well know with debt, procrastination, not your creditor, is, in
fact, your greatest enemy! So, act quickly and reach out to them
before the situation escalates. Your first step is through successful

*see glossary of terms
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SME Debt Problems

negotiation. This sets out to restructure your debts into more manageable
instalments.

Negotiation is not always as simple as it seems, it demands particular
skills that not everyone possesses. And that's fine. If you're not confident
in the art of mediation, you will need an experienced financial negotiator.
Yes, this may seem like another unmanageable cost, but with the
looming spectre of insolvency, having a skilled negotiator in your arsenal
is invaluable in averting further damage.

Hopefully, your negotiations will relieve the situation, and allow the status
quo to return. However, in some circumstances, the case may still, as we
like to describe it at Bell & Company, “grow arms and legs.”™ Juggling
multiple debts, and prioritising your financial obligations may lead you to
fail in reimbursing one, or a number, of your creditors in time. For some
creditors, this could be the match in the powder barrel, forcing them to
go one step further and seek debt collection litigation ... Boom!

But what do you do if your protective armoury of negotiation has failed
AND your war chest is depleted? What happens if you still cannot meet
a legal demand for payment? Well, my friend, if you're unable to pay your
debts, and the value of your liabilities and that debt exceeds the total
value of your assets - you are insolvent.

Mow the situation has reached a scarier point, which if not handled
properly can result in your company facing Liquidation or you Bankruptcy!
But what's the difference between the two? They both refer to the legal
process of unpaid debts. Bankruptcy releases private individuals from
their debt. Liguidation is the process by which companies can achieve
the same relief and denotes its legal ‘nail in the coffin’. This leaves you,
as we say at Bell & Company, “without a pot to piss in!"*

*see glossary of terms
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Chapter 3: Assets and Income

So, if your insolvency issues cannot be resolved there are two courses of
action. One, you can instigate Liguidation of the company yourself with
a Creditors Voluntary Liquidation (CVL). This lets you sell your assets to
pay your creditors. Or your creditors can petition you with a Compulsory
Liguidation lodged with the courts. For them to do this in the UK, the
value of the debt must exceed £5,000.

In both situations, your company is 'dishonourably discharged’ from
battle, with its name struck from the register at Companies House!

It's important to note that a Liguidation procedure can only be entered
into and carried out by a licensed insolvency practice - so don't try this
at home kids! And whatever the circumstances of Liguidation, you will be
appointed a Liquidator or Trustee. They can be:

B An Official Receiver — an officer of the Court, or
= An Insolvency Practitioner - an authorised debt specialist.

To explain further, a Liquidator oversees the assets in a company
Liguidation; a Trustee looks after the assets of a person in Bankruptcy.
The Liguidator, or Trustee, takes full control of your business, your assets
and your income, and:

B Administers the Liguidation of the company assets and
distributes the proceeds to creditors. This is in accordance with
the Corporations Act, which outlines a strict order of creditor
repayment:

- expenses incurred in understanding the assets of the Bankrupt
or company

- fees payable to the Official Receiver
- the costs of the petitioner

- any necessary disbursements made by the Trustee or
Ligquidator

13
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- the payment of anyone employed to perform services in the
Bankruptcy or Liguidation, as required under insolvency law

- the remuneration (payment) of the Trustee or Liquidator
- Capital Gains Tax liability arising on the disposal of assets

B Takes a share of income in the form of an Income Payments
Order.

When we talk about using assets to pay creditors, it's often confusing
what assets are actually involved. They take many different forms and
can include:
# Home and property,
Cars,
Businesses - slower,

L]

L]

+ Investments,
+ Pensions, potentially, and
L]

Business - the Assets: unincorporated.

One small point to add is that chattels, i.e. home furnishings etc, are also
exposed if bailiffs are involved in the situation, e.g. “Can't pay, we'll take it
away.” However, the recourse of action taken against you by your creditor
is dependent on whether your debt is personal in any way or whether it's
solely limited company debt.

Usually, if you're a director (or acting as a director), you're not personally
liable for paying the company's debts. Only the company assets are at
risk. However, this does not mean you're automatically off the hook. You
can be made personally liable if you:

B Have a lower asset value than the total debt owed,
B The company is insolvent,

B You owe PAYE and National Insurance payments,

14



Chapter 3: Assets and Income

Took cash from the company without paying income tax,

Gave Personal Guarantees or a debenture to secure a loan. This
allows the lender access to your assets if the business is unable
to pay. Please note that SME debt recovery can be frustrated if a
debenture is in place,

Have been found guilty of wrongful trading - if you continued
to trade when the company was insolvent, and there was no
reasonable chance of avoiding Liguidation,

Benefitted from a transaction at the expense of your creditors.
For example, if you purchased a company asset for less than
its value, or paid your own wages or directors’ loans from the
company assets but cannot afford to pay your creditors - or
‘misfeasance’ as it is referred, and

Committed fraud while you were running the company. For
example, fraudulent trading - you illegally took credit in the
company name,

Mow, | have made this sound relatively straightforward - assets sold =
creditors repaid. However, the debt landscape has changed considerably
over the years. Since 2008, SME debt structures have become more
complex. Back in the day, your high street bank was typically used as
your sole supplier of:

¢ The overdraft,

¢ Invoice discounting,

+ HP, and

¢ Loan to pay for property.

This made things simple, with potentially only one financial lender to
repay. Today, with technological changes, new funding avenues and
alternative finances, there is a greater supply of potential providers.

15
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Debt structures are far more complicated. As a business owner, you can
access multiple debt funding options from, for example, peer-to-peer
and fintech operators for your start-up and growth finance. Banks are no
longer the traditional choice.

Having numerous alternative funding avenues available can create
increased headaches during debt resolution. With multiple creditors to
pay, you face several adversaries on the battlefield who may begin action
in pursuit of their money!

Throughout all this, we also cannot ignore the disruptive nature of
COVID-19. Although Ireland and the UK have introduced broadly similar
restrictions to debt collection litigation, with lenders offering payment
holidays and pausing Court actions, it's still only early days. What we do
know is that given the rising levels of unemployment, and consequently
of debt, we may see a tsunami of debt collection litigation post-COVID-19,
with many companies perishing under its force.

Mow before you turn the page to read Chapter 4 - Being Chased for Debt
- | need to tell you one last thing ...

Ok, so whichever course of action is taken to repay your debts, and
however your creditors react, there is one adversary that you must never
underestimate. One bugger who doesn't change, is slower but still very
powerful, and just keeps coming! No, it's not The Terminator, it's worse!
Yes, you've guessed it - HMRC! Mow they can make it a whole different
battle!
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As a child, you most likely played ‘chase’ or ‘it" with your friends in the
playground. Your adrenaline was pumping as you tried to escape for,
what felt like, dear life! That was an enjoyable game. However, when your
creditors are on your tail and the life of your business, and possibly your
personal finances, depend on it, it's not fun at all,

Debt resolution is a battle, as we describe it throughout this book, with
potentially disastrous consequences. If you're facing debt, don't worry,
you're not fighting alone. The law can be your ally and provide you with
several options to help you create a strategy to defend yourself. When
under pressure, knowing the processes and tactics available to you will
help to protect you and your business.

At Bell & Company, our clients face a daily legal onslaught. It's tough. And
it gets even tougher if you don't manage the situation appropriately. It
only results in more complications, increased ammunition being fired at
you (which becomes harder to avoid) and rapidly rising costs. These all
make defeat more likely. The most effective way to resolve the issue is to
calmly face your enemy and talk.

If you're really struggling to repay your debt, it's not easy. Keep the
dialogue open with creditors throughout the process, or for as long as
possible, to find a resolution and possibly stave off more drastic action.
Communication is key.

So, I'm hoping by now you've put aside the ‘my creditors are simply out to
get me’ thoughts because, as we have already told you, “that's rocking
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horse sh*t."* Look at it practically, your creditors’ reasons are not about
revenge. Their motives to revert to legal action are because:

1.
2.
3.

Their process demands it,
They've had enough, and

Their legal advice says ‘do it

And if this is their decision, they can recoup their monies in several ways
including:

Sending reminders and demands for payment,
Telephoning you to ask for payment,

Calling at your home, as long as this is at a reasonable time of the
day, or

Taking Court action.

OK, so they are legally allowed to come at you for their money, but as we
mentioned in Chapter 2, they are not allowed to resort to a threatening
approach, which could include the following:

m  Contacting you several times a day, or during unsociable hours
early morning or late night,

B Pursuing you on social networking sites such as Twitter and
Facebook,

B Pressurising you to sell your home or take out more credit,

B Employing more than one debt collector at a time to chase you for
payment,

*see glossary of terms
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Neglecting to advise if the debt has been passed to a debt
collection agency,

Using unofficial paperwork or business logos, for example
sending you letters that look like Court forms,

Forcing you to pay all the money, or in larger instalments, when
you can't afford to,

Threatening you physically or verbally,
lgnoring you if you state you don't owe the money,
Trying to embarrass you in public,

Telling someone else about your debts or using another person to
pass on messages, such as a neighbour or family member,

Falsely claiming to work for the Court or be a bailiff,

Implying that legal action can be taken when it can't. For example,
suggesting your home can be taken from you without a Court
order,

Giving the impression that Court action has been taken against
you when it hasn't, or

Implying that not paying the debt is a criminal offence. For most
debts, that’s not the case.

This is considered harassment and should not be accepted. If this does
happen, you can take action by:

Collecting evidence of the harassment,

Complaining to the creditor - point out it's a criminal offence,
and/or

Informing a professional body.
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OK, so hopefully your creditor could be seen as being reasonable
following a fair and legal approach. And is in fact, still within the statutory
timeframe of demanding their money - you do have some legal rights
around this. Debts are covered by the Limitation Act 1980. | know that
will mean nothing to you, but basically it's a statute of limitations that
provides time scales as to how long a creditor can chase you for an
unpaid debt,

So, let me explain further. Unsecured debt must be acknowledged by you
and your creditor within six years, or twelve years for mortgage shortfalls
and secured loans. If no payment has been made in that time, you may
be able to claim that the outstanding debt is statute-barred. When this
happens, the creditor cannot use the legal system to enforce payment of
the outstanding debt.

Also, bear in mind that although your creditor is entirely within their rights
to chase the debt, seeing the situation explode beyond control is in no-
one's best interest. Spending significant amounts of time and money to
achieve “victory” only to discover that there is no chance of recovering
their debt is futile.

However, If the conversation has dried up and a resolution
hasn't materialised, your creditors might decide that bigger
guns are needed. If they do choose to come at you with full legal
firepower, you need to know what's involved and the ramifications
#knowtheworstachievethebest.

OK, just a little dig at our legal friends (we love them really!), if a creditor
decides to involve legal advisors, things can get out of control. Be mindful
of a solicitor's agenda - is it aligned with yours, or is it more about their
fees? If the situation is not handled correctly, you not only see the case
balloon into something bigger but also their fees inflating with it, along
with your debts!
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You must have complete trust and faith in your legal representatives -
you don't want them to let you down at the height of the siege! Remember,
it's “the tail wagging the dog"* not the other way round. So, you give the
instructions, solicitors give advice and then implement your instruction.
Obvious? Yes, but very often that's forgotten, especially by a fee hungry
solicitor. Not casting aspersions at all, at Bell & Company we have great
legal professionals who are here for you!

If, when you receive any form of legal notice of debt payment, your
business is ‘good for it - you “gotta pull your big girls pants up™ and
pay it! Ignoring or refusing your debt obligations will just exacerbate the
situation. If you can't pay it, then that's another thing.

If your creditor has decided to seek more robust means to recover their
debt, then they have two options. They can choose the more traditional
County Court/High Court route, which entails ‘suing’ you by issuing Court
proceedings. The alternative, assuming the debt is at least £5,000, is to
serve you with a Statutory Demand for payment. Either way - “what a
melter!"*

COUNTY COURT SUMMONS

Yikes - you've received a summons from the County Court. Now things
are serious! The Court leads the decision on your debt. You then must file
Acknowledgement of Service within the indicated timeframe with your
intention to defend. You will have until the 28th day after the original
date of service of the claim form and particulars of claim to file a defence
with the Court.

If you fail to respond, Judgment in Default can occur where a decision
may be made in favour of your creditor, which is not what you want. You
need to let the Courts know your side of the situation.

*see glossary of terms

21



SME Debt Problems

Once your defence is served, you can agree on a timetable with your
creditor going forward. After that, if the matter is not settled along the
way, you should expect a claim to come to Court no sooner than twelve
to eighteen months after it's issued. The process takes time and can
become costly over that period, particularly if the matter does go to trial.

Hopefully, things resolve fairly. However, if the final Judgment doesn't go
your way, it can affect not only your business but your personal finances.
In some instances, it can culminate in bailiffs, e g. “can't pay, we'll take
it away” to repay your debts. Or there is personal exposure, e.g. you are
a sole trader, or your business is unincorporated, the whole situation will
spiral and potentially lead to:

a) A home visit to recover your assets, or
b) A charge on your property and then possibly forced sale of home.

If you don't agree with the Judgment, or your situation has changed, you
can ask the Court to:

B Review the Judgment - you need to do this within two weeks of
the ruling if:
4+ you can't afford the payments,

4+ you've admitted the claim and made an offer of payment, but
your creditors haven't accepted your offer, or

+ the Court set a payment plan without a hearing after your
creditor refused your offer.

B Change the payments - if your situation has changed or you
missed a payment

B Cancel the Judgment
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STATUTORY DEMAND

The other alternative route involves you or your company being ‘served’
by your creditor's solicitor. Mot to scare you, yes | know we are good at
that, but at this point, you are deep in the ‘brown and smelly!’

A Statutory Demand is often the pre-cursor to the Liguidation of a
company, or if the business is unincorporated and you're a sole trader,
personal Bankruptey. It's therefore essential not to ignore it and ACT
without delay.

You do have options though. These include:

Applying to have the Statutory Demand cancelled - if you feel
it can be challenged as you either don't owe the money or the
creditor is out of time. It's best to seek advice before heading
down this route.

Paying the debt in full.
Offering to pay by instalments.

Asking your creditor to write off the debt - if you have no income
or belongings of value and no other way of paying what you owe.

Offering security on your property against the debt - if you own
your home or other property, you could offer the creditor security
on it which can be held against your debt,

Setting up an Individual Voluntary Arrangement - this is a legally
binding arrangement to pay your creditors over a set period. It
can be expensive to set up, but it may be a better solution for you
than going Bankrupt.

Reducing the amount you owe to below £5,000 - if you can make
a payment that reduces your debt to below £5,000, your creditor
can't apply to make you Bankrupt.
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B Accepting that you can't pay the debt and face Bankruptey - if
this applies to you, it's best not to acknowledge the Statutory
Demand or communicate with the creditor in any way.

As we mentioned earlier, if you're facing debt pressure, you need to know
the processes and tactics involved. Mind you, if you don't remember
anything of what I've said, then just take away two key things:

B Timescales are set to answer demands - so move with the
“speed of a thousand gazelles!™

m Defence processes are set in law - so adhere to them!

Tactically you need to know what each manoeuvre is and plan accordingly.
Being armed with the best advice possible is essential. At Bell &
Company, we know our ‘stuff” and our legal professionals, accountants,
finance specialists and insolvency experts understand how to navigate
every stage of the battle with debt. Daily we meet the “wherethefakawee
tribe"* and provide step by step practical and bespoke advisory to our
clients.

Currently, with the world suffering the consequences of a global
pandemic, unfortunately, we're going to see a wave of litigation with
companies grappling to survive. It's unfortunate, and it's going to
be increasingly more challenging to reach an end goal in the current
backdrop. Businesses need to have the best advisors on their side for
any form of victory and survivall

In summary, like a trained regiment (or boy scout) be prepared for what
lies ahead, but most importantly talk. The one tool that can stop debt
issues getting out of control, turning them into a bloody battle and your
company into a casualty of war, is communication!

*see glossary of terms
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Your business can descend into debt for any number of reasons.
It might have been a ticking time bomb waiting to explode, the
unexpected loss of a major client, or the impact of an unprecedented
situation like COVID-19. Either way, the struggle to meet your financial
obligations can be draining and demoralising;, and the pressure of
being held captive to the relentless demands of creditors intolerable.

However, it's essential to recognise that you're not alone. Thousands of
companies across the UK are also facing financial distress and possibly
even corporate insolvency. And not everyone is out to get you - there are
people who want and can help!

Your battle is unique. You may only require minor restructuring and basic
debt advice to congquer your specific situation and prosper once again.
Or your case may have “grown (far too many) arms and legs"* that you
require last-ditch intervention to save Liguidation or damage limitation.
Regardless, each and every type of debt brings its own pressure and
usually they're different in every way.

At Bell & Company, we help companies when they start to struggle (or
even before that) and throughout the debt resolution process. We can
help with:

B Personal Guarantee issues,

® HMRC issues,
*see glossary of terms
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B Pre-insolvency advice,

B Creditor or lender negotiation,

®  Dispute resolution,

B Debt restructuring and refinance, and
B Coronavirus business debt help.

To provide a bit more detail, let's discuss the main types of debt you may
be dealing with that are causing you to “shake like a shitting dog."*

Her Majesty’'s Revenue and Customs (HMRC)

Ahh, everyone's favourite - the taxman! For SMEs, getting into debt with
HMRC can come in various forms:-

= PAYE,

m VAT,

u  Corporation Tax,

B Income Tax,

B National Insurance are the usual suspects, or
B Very often it's a pick 'n' mix of them all.

Any of them are considered a nightmare in their own right and in terms
of their recoverability. However, unlike a teacher's favourite child, in
the main, they are treated equally by HMRC. And despite bearing our
monarch's name, and therefore following the letter of the law, it may not
feel noble in the way they can collect their debt from you!

*see glossary of terms
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If your business does manage to fall into arrears, HMRC is like a warrior
in its relentless quest for repayment. They might even be the one creditor
who is actually like Russell Crowe in Gladiator. Although they may not
always be the quickest to come at you, we guarantee HMRC will be
relentless in its pursuit of their money!

It's also important to note that HMRC isn't necessarily rational in their
decision-making processes - they stick rigidly to their remit. And they can
be less forgiving than other creditors, despite it not making commercial
sense to do so. Basically, don’t rely on logic with them. This is when it
helps to have robust support and advice from experienced experts (like
ourselves!).

Regardless, the best form of defence is, yes, you've guessed it -
communication! If you're transparent and responsive and explain your
situation, HMRC is more likely to be reasonable in their approach and
waork with you to repay your debt. However, that said, if they don't like you,
and they view you as a 'serial offender’, or you ignore them completely,
then be prepared for an unrelenting and exhausting hunt!

Another aspect to consider is that generally, unlike debts with other
creditors, there are no time constraints on HMRC tax debts. The debt
can even be transferred from generation to generation in some extreme
cases - not the inheritance you want to bestow on your loved ones! The
practical time limits vary from situation to situation, for example, business
rates can be collected for up to twenty years. In contrast, income tax and
VAT have no time constraints.

So, when dealing with HMRC, you need to consider a couple of critical
areas where they can come at you if things do go pear-shaped:

®  Personal exposure, if at all, and

B Powers to seize goods, without the need for Court process.
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But what does this mean? Well, if they decide to embark on a more
aggressive approach for their money, they can do it in several ways which
are beyond your control;

® Direct recovery of debts - takes the money you owe directly from
your bank or building society account,

B Distraint - sends the bailiffs round to take things you own and
sell them to pay your debt. This is called ‘distraint” in Northern
Ireland,

® Court action - takes you to Court, you may have to pay Court fees
and HMRC's costs as well as the tax you owe, or

B Bankruptcy proceedings - where you could lose your home,
business, savings and investments.

As with all debt issues, the overall perspective needs to be considered
appropriately before making hasty and very wrong decisions with them.
All aspects of any debt position must be looked at in their entirety not
individually.

Peer-to-Peer

Gone are the days when the word ‘loan’ existed only in the dictionary of
banks and shylocks. Today, technology is revolutionising global finance
with a swathe of Peerto-Peer and Fintech platforms, and since the
global crash of 2008, have replaced the typical high street bank for
lending.

The global Peer-to-Peer lending platforms industry is vast, and significant
in providing funding for SMEs, like yourselves. At just over a decade
old, the industry is growing at a rapid pace. According to IBIS World, the
total loan value among the top five players in the UK, as of June 2019,
amounted to £8.6 billion,
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Over the years, this lending market has developed further into a series
of niches, including property development, tax funding, single invoice
factoring, working capital, to name a few. It's enabled businesses, and
individuals, to get loans more quickly than going to the bank and at more
competitive rates.

In the main, companies secure their loans from these sources through
FPersonal Guarantees and not physical assets. You agree to be 100%
personally responsible for the repayment of the entire loan amount, in
addition to any collection, legal, or other costs related to the loan. This
is fine if the business is flourishing; however, if it comes under debt
pressure, you're personally in the ‘brown and smelly’ - and your home
could be at risk!

Important note: if you're heading to insolvency proceedings, you must
not pay your outstanding Personal Guarantee before other creditors. It's
tempting for you and them to do so, but contradicts the very premise
of Insolvency Law, which has a legal order for creditor repayment.
Otherwise, you'll be personally liable for repaying that amount to the
company to settle its debts with creditors in the correct order.

Again, each and every lender has a different approach to defaulting
debt. And, if there are a series of Peer-to-Peer loans at stake, the issues
multiply and become more complicated because of the number of
different lenders and their varied attitudes to default.

At the time of writing, debt issues in Peerto-Peer funding were only
just starting to bubble to the surface. Many of these matters concern
inadequate due diligence in the early days of set up, but now COVID-19
and the economic recession will massively compound this. The storms
clouds are looming, so WATCH THIS SPACE AS THESE LOANS UNRAVEL!
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Banks

Good old Banks! They've been around since 2000 BC, and in their day
their traditional imposing classical stone architecture was meant to
signify that customer's life savings were secure in the vaults inside.

Banks have tended to be reliant on ‘old school” security to guarantee a
loan, usually in the form of:

1. Physical security, such as second charges on property,
2. Debentures, and
3. The old favourite, Personal Guarantees.

In this case, for many, it's better the devil you know! If anything happens,
at least you recognise where you stand in terms of your exposure,
there is a well-trodden route into resolving your debt pressures with
the bank. Very often, the main problem from ‘falling out’ with your bank
revolves around the ability to retain a current account and continue
trading.

Bell & Company rose from the 2008 crash, where banks had participated
in reckless lending. We have gained vast experience from the way these
financial institutions conducted themselves in the difficult days back
then..and are still resolving the issues from that period despite banks
heing forced to change their lending policies.

Since 2008, although high street lenders have become more prudent
by beefing up their compliance, risk, legal and internal audit teams,
lending is still readily available. As much as we would like to think
lessons have been learned, issues still arise. With the British economy
essentially flat-lining - even before the onset of the coronavirus
pandemic that brought the country to a halt - as another recession kicks
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in, these problems will be laid bare as more companies collapse under
the pressure.

Creditors

If a perfect storm comes about from poor trading conditions, and all the
aforementioned comes into play, you need to navigate a way to continue
trading. Unfortunately, with a recession looming, this is an increasingly
likely scenario for many SMEs. Negotiating and gaining the support of
suppliers is the most effective way to weather extreme conditions.

Whether it's new payment terms or a reduced payoff, effective
negotiations can lead to lowered account balances, affordable monthly
payments, or even complete resolution of the debt. This can give you an
umbrella to protect you while you stabilise the situation.

This is fine if you have an excellent trading relationship, and can often be
quickly resolved. However, if you don't or negotiations break down, then
your options include:

m Ceasing trading, or
B Finding a new supplier.

In most cases, trade creditors are realistic when a customer faces
problems. They will work on the pragmatic basis of maximising their
return and ongoing profitability with their commercial hats on. If you're
a struggling SME, it's vital to liaise on a continual transparent basis
with trade creditors to keep relations favourable. In some Industries for
small limited companies, very often credit is extended but only with a
Personal Guarantee. This is particularly prevalent in the construction
industry, and the leading suppliers are generally ruthless in their pursuit
of debt and Personal Guarantees.
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Mow, before | forget, and as a gentle reminder, don’t forget the solicitor
caveat! If at any point your creditors decide to involve legal representation,
the case can turn from one about debt repayment to one that revolves
around extortionate solicitors’ fees. This ignores the best commercial
outcome for all parties involved.

As a final note, beware of suppliers who adopt a Romalpa clause in their
terms and conditions. This is where the buyer of a product does not
become its legal owner until they have paid for it in full. These clauses
are typically included in contracts that deal with companies that sell
their products on credit. It gives them the ability to recover any goods
not fully paid for, which is hardly fair if you've already forked out for most
of it!

Dispute Resolution

At Bell & Company, we have assisted many businesses, men and women,
with dispute resolution. Typically, these cases involve ‘a toe-to-toe’ fall
out that unfortunately has spiralled into litigation. This can include a
business split, issues around negligence or even divorce.

Unfortunately, in most cases, it becomes too personal for those involved,
and they often lose sight of the best outcome commercially. Seeking
pragmatic advice, drawing on expert financial skills and employing
effective negotiation services is crucial during these times. You will
require financial guidance and mentorship to withstand any prolonged
legal confrontation and resolve the dispute.

Solicitor and barristers are predominantly the expensive chauffeurs in
the driving seat in these circumstances. 5till, very often they ignore the
sat nav and head in the wrong direction, i.e. they are not looking at the
hest commercial settlement. Such instances need a clear, unbiased view
of the WHOLE situation and potential exposures, not a driver who has a
different, and potentially selfish, destination in mind!
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A key point to always remember about your friendly solicitor, and as
mentioned previously your legal team will give you advice, but YOU GIVE
instruction. Don't let “the tail wag the dog!™*

As you can imagine, our legal friends are not too enamoured with our
involvement in such instances. That's because ‘we cut to the chase.” We
see the bigger picture, and we look at ways to strategically solve not just
the small skirmishes but the battle as a whole.

In conclusion, this chapter could warrant its own book, and the few
previous pages only give a small insight as to what is typically involved.
Still, the same premise applies in that you must know the FULL position
before making the right decisions. Know who you're up against and try
to understand what they think and expect from debt scenarios. If you do
this, then you're battle-ready!

*see glossary of terms
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I'm not sure there's any situation where burying your head in the sand is
the right solution. And tempting as it is to ignore your accumulating debt,
it won't magically cause it to disappear - now that's a trick that even
David Blaine couldn't conjure up! So unless you want to just increase
your anxiety and stress (and the interest on your loans), doing nothing is
not an option.

Action is everything in life but it's even more so with debt resolution. If
ignoring debts actually made them go away, none of us would ever pay
up! Financial difficulties only get resolved and disappear with action.
The longer you leave your debt, the worse the situation gets. It also adds
fuel to the fire by further annoying not only your creditors but their legal
team, and makes the Courts unsympathetic! And the “square root of
frck allis .."*

It's hard to imagine anyone feeling joy over battling with their debt issues.
With the situation continually hanging over you, it wreaks emotional
havoc on your psyche. You're left with the ongoing ‘Debt Sweat Box'
scenario where the debt worry takes over your every waking thought and
often manifests itself into lack of sleep, loss of focus and nagging worry.

Triggering this type of all-consuming stress can cause impaired cognitive
functioning, messing up your financial judgment and causing you to make
mistakes. It can also affect your personal relationships if you unleash
this pressure in the form of mood swings and anger onto your loved

*see glossary of terms
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ones and those around you. Perhaps there is a psychiatric condition that
causes people to enjoy debt and Bankruptcy proceedings, but nobody’s
found it yet!

The debt issue needs to be put in one place, so it can be dealt with as
the problems arise. So, as soon as things start to happen, treat it as
though everything is urgent. Kicking the can down the road is no good
and will = failure.

To prove our point - let’s look at the pros and cons of ignoring debt. Ok,
being realistic the only potential upside of doing so is that the collector
may give up and stop trying to get money from you. But let's be honest,
what are the chances of this actually happening?

S0, basically, there are only downsides. Ignoring your creditors:
B Won't stop them from calling or writing to you,
= Will hurt your credit,
B Won't enable you to find out if the debt is legitimate,

= Will cause your debt to increase from interest and collection
costs,

B Will lose you your opportunity to settle the debt, and
B May lead you to getting sued.

So, if you're in arrears, read all correspondence sent. Ensure creditors
have your current address, even if it's tempting not to. Yes, it might mean
you receive information and notices that you don’t want to see, but could
contain critical information that is damaging for you to miss, including:

B Your creditor telling you they've passed your debt to a debt
collection agency,
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B Default notices,
B Court action, or

B A Statutory Demand which is the first step of a creditor trying to
make you Bankrupt and imposes a strict deadline.

Ignoring your creditors is not a good idea. End of. It's actually less
exhausting to focus on how you can settle the debt than trying to
actively avoid it. In most cases, you will be dragged to Court if you don't
respond.

Just as a quick reminder from previous chapters, there are some debis
that you don't have to pay, and you can actually ‘ignore’, for example:

1. It's been six years or more since you made a payment or were
in contact with the creditor. However, if you've already been
given a Court Order for a debt, there’s no time limit for the creditor
to enforce the order. You can still be taken to Court to pay a debt
after the time limit is up. This is called ‘statute barred’ debt. Your
debt could be statue barred if, during the time limit:

& You (or if it's a joint debt, anyone you owe the money with),
haven't made any payments towards the debt,

¢ You, or someone representing you, haven't written to the
creditor saying the debt's yours, or

4 The creditor hasn't gone to Court for the debt,

2. There was a problem when you signed the agreement. For
example, if you were pressured into signing the agreement, or the
contract wasn't clear.

3. The creditor didn't check properly that you could afford the
repayments when you signed the agreement.
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If you know your debt is still well within the time limit and isn't statute
harred, you need to ensure you know everything about your debt. “Get
your retaliation in first!"* So, what is the best course of action?

Arm yourself with the facts and processes. Knowing everything
you can about your debt, your rights as a debtor and also those of
your creditors will help you create the best strategy and battle plan.
#knowtheworstachievethebest

But be careful where you get your information from as not everything you
are told or read is correct! Overusing Google might unearth some useful
info, however, unless it comes from a reputable source or the information
is checked against professional advice, it won't help your situation.

Like health and medical sites that can be a quagmire for a hypochondriac
who believes they have the illness they are reading about, the same is
true with debt. We can all find some nugget of evidence that suits our
argument but is actually complete rubbish - don't take note from one
idiot's argument! Your situation is unique and what you really need is
unbiased, clear and up to date information.

So, being armed with experienced and trusted advice enables you
to “go and do your downward dog"* and then strategically calculate
your battle tactics. Also, it means that if a creditor comes at you with
threatening behaviour, you know their rights and yours and can respond
appropriately. You can better handle the situation because, as we say at
Bell & Company; “Don’t bullshit a bullshitter!™*

Being realistic is also vital. Cloud cuckoo land, although a lovely place
to hang out, does not exist and will only result in disaster! The situation
might lead you to witness things you don't want to see or hear, but you
have no choice as ignorance and denial will not change the outcome -
they will only make it worse!

*see glossary of terms
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Facing your debt head-on also allows you to be honest about your
struggles and what you're going through. Hiding from or lying about your
debt issues with friends and family is also not helpful. Being able to talk
to those who care about you may be hard to do but will help and may
even provide some inspiration that will spur you into action.

Getting out of debt is easier said than done, of course, but it can be done
if you create a plan using the correct information and advice, and stick
to it. Along with communication, that we've mentioned before, all battles
with debt come down to three other key things - urgency, action and the
facts!

These three aspects are all critical in helping you achieve the best
possible outcome with the least number of casualties.

“Success depends upon previous preparation, and without
such preparation there is sure to be failure.”

- Confucius
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Whether you invested in a mortgage abroad, or decided to move
countries and left debt behind, just because it's foreign doesn't mean it'll
remain that way if you can't pay it! Unfortunately, as much as you would
like to hope, out of sight is not out of mind for many overseas creditors!

Although your credit history may not follow you to another country, any
debts you owe will remain active. Ok, it may be harder for lenders to
take legal action against you to recoup their debt, but it's not mission
impossible. It also depends on who you owe money to - HMRC, for
example, (yes we've warned you about them already!) can put even the
best superheroes to shame with their powers to reclaim unpaid debts.

Back in the day, it was easy to disappear, however, in today's modern
world we have access to limitless information at the touch of a keyboard.
Many people believe that, like in the movies, it involves high tech
equipment or James Bond-style gadgets. But realistically, you don’t
have to be one of the world's most proficient computer hackers or Liam
Meeson to track someone down. Big Brother can and will find youl

Don't act under the belief that foreign creditors will not pursue their
debts if you default. Credit agencies nowadays have substantial global
reach and resources - check out Experian and Equifax as an example.
So, not living in the country where the debt resides is not a way of wiping
the slate clean financially. Debts will continue to amass regardless of
where you live with fines and interest being added onto the existing
balances.
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But what authority do foreign creditors have? The laws regarding banking,
horrowing money, and the collecting of loans varies and is different
amongst countries. But whatever the reason you are being pursued for
a debt-related issue in a foreign jurisdiction, the creditor - a bank or
developer, for example, - typically has to start litigation in the country
where the debt exists. Then they can seek to enforce any Judgments they
obtain in the Courts in that jurisdiction in the UK.

Under EU law, debt Judgments can be transferred to the UK. And even
with Brexit, we think we will see the same position going forward, i.e.
cross border chasing. Also, some countries, including Australia and
Canada, have reciprocal agreements with the UK, whereby debt can be
chased and enforcement action taken. If you are served with foreign
Writs, like any debt, don't ignore it because, as you know now, the issue
will not go away.

Also, be careful. If you have a loan with a creditor that has UK offices, it
gives them the right to pursue you in the UK immediately without having to
confer with the foreign Courts. They will hire counsel, and the case will be
decided based on the laws in that country. Since that comes with a hefty
price tag for the debt collector though, it may not be worth it to them.

The debt can also be sold to a collection agency in another country.
They can then collect the debt in accord with the laws and rules of that
country, they now own the debt. This is important as a UK debt or a debt,
that originated in another country could be sold to a collection agency in
the country you now reside,

The prevalence in foreign debt mainly stems from the large number
of international mortgages up until 2008, These are now raising their
heads again under the form of Loan sales. With banks needing to reduce
their exposure to bad loans on their books and scrabbling to retain their
financial stability, many sold loans to a third parties including vulture
funds at a discounted rate.
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Chapter 7: Foreign Debt Issues

Vulture funds want to recoup their ‘investment’ in the loan and so either
agree a restructure with the borrower or potentially seek to repossess any
guarantees secured against the loan. They are far more aggressive in the
pursuit of their money, and in the words of Liam Neeson in Taken “| do
have a very particular set of skills, ... skills that make me a nightmare for
people like you ... | will look for you, | will find you ..."

So, iIf you're dealing with a foreign creditor, “GOA™* and ‘know thyne
enemy' by investigating them. We can help you to do that, as we are
experienced with external debt. For example, Cyprus and Espana are
strong areas for Bell & Company in terms of our work and their markets.
We even recently settled a case in New Zealand! We understand that
every bank is different. And that although in most cases, other countries
work on a similar process, obviously there will be cultural differences.

These challenges can include language and you may not believe this,
some of them even speak in forked tongues! Local representation
is, therefore, an essential tactic in helping you resolve the issue. It
may sound complicated, but with over five years' experience, at Bell &
Company, we can help. We've kissed a LOT of frogs (not French men)
and found the best and most trusted representatives to help our clients
overcome any language barriers.

We have over-simplified foreign debt in this chapter because, realistically,
it's a minefield. There are so many prevailing factors and caveats that
we don't recommend you tackle them on your own. This is especially
the case in their own Courts because you are Johnny Foreigner - it will
only become a losing battle. So, our best advice to you is to get the best
advice and representation from the right people - people like us who are
experts and know what they're doing - but then | am slightly biased!

*see glossary of terms
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